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STATE OF NEW YORK

THE STATE TAX CO!,1I{ISSION

In the Matter of the Applicat,ion

of

RITBEL CORPORATIOfg

for revision or refund of franchise
taxes under Article 9-A of the Tax
Law for the calendar years L959,
1961,  1962 and 1963.

Rubel Corporation, the taxpayer herein, having

fi led application for revision or refund of franchise taxes

under Article 9-A of the Tax Law for the calendar years

L959, 196L, L962 and 1963, and a hearing havir ig been held

in connection therewith at, the office of the State Tax

Commission in Nevr York city on June 15, Lg67, before Wil-Liam

F. Sullivan, Hearing Officer of the Department of Taxation

and Finance, at which hearing, Milton Wynn, Treasurer, and

Harry Silverman, Comptroller, appeared personally and' testi-

fied,, together with David Rudin and George Liebler, Certified

Public Aecountants, and the record having been duly examined

and, considered by the State Tax Commission,

It is hereby found:

(1) That the taxpayer was incorporated under the

laws of New York on April 2, J-925' and is engaged in manu-

facturing and selling of buLk and cube iee, and distributing

of coal and fuel oi l ;

.  (2) Shat on the basis of franchise tax reports

filed by the taxpayer and, an examination made by field

audit,ors of the Department of. Taxation and Finance, taxes

were reaudited, and restatedr or recomputed, as follows:
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Calendar Ygar L959

Entire Net Income
Business al].ocation
New York base
rax aE 5*/"
Plus Subsidiary caPital tax
TotaL Tax

Calendal Vear L96l

Total Capital
Business al location
New York base
Tax at L Mil l

Calendar Year l-962

Ent,ire Net Income
Business al location
New York base
rax at 5V'

$26L ,677 .23
62.3963%

L63 ,276 .9L
8 ,98O.23

5 .  09
$  8 ,985 .32

$2 ,LO4 ,1 -63 .77
6L.72866%

1,298,872.OO
$ 1 ,298 .87

$2 IO,7a9 .94
59.5942%

125 ,  618 .  58
$ 6, 9O9.O2

or

or

Calendar Yeail96-3

Ent i re  Net  rncome $65'255 '84
Business al location 53.6693%
New York base 35'022'35
rax  i t  s? "  $  L '926 '23

(3) That the taxes were reaudited' and res€ated

reconrputed on rJune 4, ,Lg65 and appi-ication for revision

refund was filed on ..fuly L' 1955;

(4) That' on February L5, 1958 the taxpayer

acquired gtr/" of the issued capital stock of Internat'ional'

Radiant corporation; that as of February 29, 1958 Inter-

national Radiant Corporation was indebted to the t'axpayer

in tho aggregate amount of $289,090.63; that the taxpayer

included International Radiant Corporation in j.ts Federal

consolidated. income tax returns for the period March 1, L958

through August, 3lr 1959; that, on or about August 3J', L959

the taxpaye rso ldS%of , t ' hes tock r re ta i n i ngTs%ownersh ip

so that International Ra<liant Corporation no J-onger qualifled

for incJ.usion in the taxpayer's Federal consoLidated income

tax returni that International Radiant CorPoration went into

bankruptcy in L96L;
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(5) That the follorving amounts, representing

advances to and stock investment in International Radiant

Corporation, were deducLed by the taxpayer in comput,ing

entire net, i.ncome:

AmouLq

$450, OOO. OO
1oo, ooo. oo
440 ,130 .88

L5 ,29O.74
3 ,44o .LL

(6) That section 2OB of the Tax L,aw reads, in

part, as folLows:

"3. The term 'subsidiary' means a
corporation of which over fifty per centum of the
number of shares of st,ock entit,Iing the hoLders
thereof to vote for the election of directors or
trustees is owned. by the taxpayer; "

i l4. The term'subsidiary capital '  means
investments.in the stock of subsidiaries and any in-
debt,edness from subsidiaries, whether or not evidenced
by written instrument,, on which interest is not cLaimed
and deducted by the subsidiary for purPoses of taxation
under art icl"e nine-a * * * * of this chapter, * * * * *. ' l

rorar.,,"r i,,30,.t?;":'ilt' :3:H:"1"*nilf;'lf;"tT'il"
presumabLv the same as the entire taxable income which' 
Ltre taxpalrer is required to report to the United States
treasury departmenir,* ,t r. *, except as hereinafter
P rov id ' ed r * * * * * . x

" (a) Entire net income shaLl not include:

" (1) income, gains and losses from sub-
sidiarY caPital * * * * * * * ."

Upon the foregoing findings and^ upon aII of the

evidence presented, it is hereby

DETERMINED;

_ (A) That InternationaL Radiant, corPoration was a

subsidiary of the taxpayer under the term I'subsidiary'r as

defined in paragraph 3 of section 2OB of'the Tax Law;

(B) That .the investment in and advances to Inter-

national Radiant Corporation by the taxpayer constitute sub-

sidiary capital as defined in patagraph 4 of section 2OB of

the Tax Lawi

Y.e-ar

1959
1960
196r.
1962
1963
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(C) That the aclvances to and stock investment

in InternationaL Radiant Corporation, as shown at (5)

above, are J.osses from subsidiary capital and are not in-

cludibLe in the term "entire net income" as defined in

paragraph 9 of secLion 2OB of the Tax Law;

(D) That the taxes for the calendar years 1959,

1961, Lg62 and 1963 as shor^tn at (2') above are confirmed as

reaudited or recomputed;

(E) That the aforesaid taxes do not incLude any

taxes or other charges which are not legally due.

Dated: Albany, New York

th is  Bth day of  r .Pr i l  L969.
fHE STATE TAX COMMISSION

f"r
\ l  l \ . . l i r , '

, t i . . .  1 r " " " ' ! t ' t  t l t .  . ' ,

coMMrssroNER il
\  ^  r / '

\\\E-f-, Y $i^ "^-'
COMIvIISSIONER
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llr. E&rerd Rook'

l{r. Nlgel wrlght

Rubel Gorpontlon

March 3Ir 1969

. ,

. :
NIGEL G. WRIGHT ".1

,.,

Hearlng Offlces

. - l -  
' $  

. .

Thie t s one of the pondlng corporstlon ttr ceeer
tranefened to thle- offlci by the"Law Burcau, on
March 23r 1969.

t have revteued thc deternLnatjon ptepaaad by ttrc
Corporatlon Tex Burcau rnd I an ln agiseficnt *lt*t
l t .

I lrr'; 
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bLPAItIMLI{ I' Ot: lAXA] ION

MEMORANDUM

AND FINANCE

TO:  Mr .  Bes t

FROM: Mr. Doran ,

SUBJECT: RubeL Corporation

OFFICE

DATE

send the file to the Tax

Corporation Tax

.Iuly 31, L967

";"i ii ti' ,  - ;  t ' r " . . ,n  
1q l ,  t l ! " I .

, rv r l \ [ \ l l  l  - "  "ti'',,,r- 
a ̂ t 19b7

J U L "  
-

. . ,  . r  t l !

1-l''l{ turrrn"
and a proposed determination

!

affirms the taxes for the \

L962 and 1963 under Article

Attached are the file

ln the above matter, which

caLendar  years 1959,  L961,

9-A of the Tax Law.

After your review, please

Commission for consideration.

Attachments


